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DETAILED ACTION 

Priority 

1 . Receipt is acknowledged of papers submitted under 35 U.S.C. 1 19(a)-(d), which papers 
have been placed of record in the file. 

Claim Objections 

2. Claims 1 and 34 are objected to because of the following informalities: 

a. As to claim 1, line 13, "With" should read "with". 

b. As to claim 34, line 10, "essen35 tially" should read "essentially". 
Appropriate correction is required. 

3. Claim 7 is objected to because they include reference characters which are not enclosed 
within parentheses. The use of reference characters is considered as having no effect on the 
scope of the claims. Since the reference characters are not afforded patentable weight, the 
reference characters enclosed within parentheses should be deleted from the claims. Correction 
is requested. 

Claim Rejections - 35 USC § 101 

4. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

5. Claims 1-11 and 24-32 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non- statutory subject matter. 

6. As to claims 1-11, method claims must meet a specialized, limited meaning to qualify as 
a patent-eligible process claim. The test for a method claim is to whether the claimed method is 
tied to a particular machine or apparatus or transforms a particular article to a different state or 
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thing. The machine or transformation must impose meaningful limits on the method claim's 
scope to pass the test. This means reciting a specific machine or a particular transformation of a 
specific article in an insignificant step is not sufficient to pass the test. As applicant's claims fail 
to recite a specific apparatus in carrying out any of the method steps, they fail to be patent- 
eligible processes. 

7. As to claims 24-32, computer programs claimed as computer listings per se, i.e., the 
descriptions or expressions of the programs, are not physical "things." They are neither computer 
components nor statutory processes, as they are not "acts" being performed. Such claimed 
computer programs do not define any structural and functional interrelationships between the 
computer program and other claimed elements of a computer which permit the computer 
program's functionality to be realized. See Lowry, 32 F.3d at 1583-84, 32 USPQ2d at 1035. As 
applicant's claims fail to recite a physical structure, the claims fail to be a patent-eligible. 

Claim Rejections - 35 USC § 102 

8. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 2 1(2) of such treaty in the English language. 

9. Claims 1-36 are rejected under 35 U.S.C. 102(e) as being anticipated by Stubbs et al. (US 
2004/0260191). 
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10. As to claims 1, 12, and 24, Stubbs teaches a method and corresponding device for 
comparing a previously record activity to an ongoing activity using a measurement device (6) 
comprising loading measurement data of a previously recorded real continuous activity ([0074]), 
comparing, during an ongoing continuous activity, the loaded data to current data ([0075]), and 
providing a user of the measurement device with a feedback in response to the comparison at any 
given time ([0073]; [0078]; 7). Stubbs further teaches a data processing unit (66), a memory (67), 
and input means to receive measurement data of a previously recorded activity (64), as well as 
programming instructions ([0093]). 

11. As to claims 2, 13, and 25, Stubbs teaches the measurement data comprises a plurality of 
consecutive measurement point sets ([0078] - real time data from continuous measurements) that 
comprise a GPS position ([0078]). 

12. As to claims 3, 14, and 26, Stubbs teaches the comparing of corresponding measurement 
points ([0073]). 

13. As to claims 4, 15, and 27, Stubbs teaches comparing heart rate ([0079]). 

14. As to claims 5, 16, and 28, Stubbs teaches the setting of at least one predetermined limit 
for providing the user of the device with feedback ([0038]) 

15. As to claims 6, 17, and 29, Stubbs teaches feedback when the predetermined limit is 
exceeded ([0064] - time variability exceeds predetermined level). 

16. As to claims 7, 18, and 30, Stubbs teaches feedback when the limit is gone under ([0038] 
- does not meet predetermined target) 

17. As to claims 8, 19, and 31, Stubbs teaches feedback comprising sound signals ([0059]). 

18. As to claims 9, 20, and 32, Stubbs teaches visually readable feedback ([0059]). 
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19. As to claims 10 and 21, Stubbs teaches that the display is integrated into the measurement 
device (Fig. 9). 

20. As to claims 1 1, 22, Stubbs teaches that the display is an external device connected to the 
measurement device ([0033] - display on treadmill screen). 

21 . As to claim 23, Stubbs teaches a hand-held measurement device (Fig. 9). 

22. As to claim 33, Stubbs teaches a computer readable medium ([0093] - programming 
stored in memory). 

23. As to claim 34, Stubbs teaches a system for transferring measurement data relating to an 
activity, comprising a computer ([0033]), a first memory on the computer comprising previously 
recorded activity ([0033] - inherent as it mentions storing of data), a measurement device 
connected to the computer (7), a second memory in the measurement device to store 
measurement data (67) of the same type of route ([0073]), output means to output previously 
recorded measurement data ([0084]), input means configured to receive the measurement data 
([0084]). 

24. As to claim 35, Stubbs teaches the measurement data comprises a plurality of consecutive 
measurement point sets ([0078] - real time data from continuous measurements) that comprise a 
GPS position ([0078]). 

25. As to claim 36, Stubbs teaches the setting means configured to set at least one 
predetermined limit for providing the user of the device with feedback ([0038]). 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to CHRISTIAN JANG whose telephone number is (571)270-3820. 
The examiner can normally be reached on Mon-Thurs (10-9:30). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Charles Marmor can be reached on 571-272-4730. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Charles A. Marmor, II/ 
Supervisory Patent Examiner 
Art Unit 3735 

CJ 

/C. J./ 

Examiner, Art Unit 3735 
8/30/10 



